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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. C.R 3072 of 2017
U/s 403 of I.P.C.

Rumi Ray

                                       ......Complainant

-Vs-

  Dwipen Ray.

     …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. Amrit Lal Bairagi, Advocate...........…........for the complainant.
Mr. Md. Mobinur Rahman, Advocate……......for the accused-person.  

Date of Evidence : - 22-02-19;
Date of S.D : - 07-05-19;
Date of Argument : - 27-06-19;
Date of Judgment    : - 15-07-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 30-12-17

one Rumi Ray lodged a complaint before the then Learned C.J.M., Dhubri,

stating that her marriage with accused Dwipen Ray was solemnized in the

year of 2015 as per Hindu rites and customs observing “Saptapadi”. Satya

Ray is elder brother-in-law, Smti. Chandana Ray is sister-in-law and Smti.

Rina Ray is aunt-in-law of her. One child Miss Nayanika Ray born out of

wedlock.  At  the  time  of  marriage,  her parents’, relatives,  friends  and

well-wishers  gave  her  articles  mentioned  in  the  list.  After  few  months,

accused  and  his  family  members  started  torture  complainant  both

physically and mentally demanding dowry. Complainant expressed inability

of her parents to fulfil demand of accused. Lastly, on 17-08-16 accused and

his  family  members  droved  out  complainant  from  their  house  empty

handed, snatching all her ornaments, etc. Therefore, complainant instituted

a case vide Gauripur P.S. case no. 1028/17, U/s 498-A IPC against accused

and his family members. Accused and his family members in furtherance of
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their common intention sold out her finger ring and a pair of earring for Rs.

13,700/-  on 29-12-17 out of the properties mentioned in the list.  Accused

said that he would sale properties of complainant to teach a lesson her.

Therefore, complainant prayed to pass search warrant order and to recover

her articles.

2. On receipt of complaint, a C. R. case  being the no.  3072/2017 was

registered by the  then  Ld. C.J.M., Dhubri and transferred  the case to this

Court for disposal. Complainant and her witnesses were examined at first.

After going through the statements of complainant and her witnesses, my

predecessor, took cognizance of the offence u/s 403 I.P.C against accused.

Process issued to accused. On receipt of notice, accused appeared in the

Court and he was allowed to go on bail. After having heard both sides and

considering  the  material  on  record,  particulars  of  offence  u/s  403 I.P.C.

were read over and explained to accused. Accused pleaded not guilty and

claimed to be tried. 

3. Complainant adduced evidence as p.w.1. In view of the evidence on

record, accused was examined and recorded his statement u/s 313 of Cr

PC.  The  plea  of  accused  was  of  total  denial  and  declined  to  adduce

evidence  in  his  defence. Complainant  remained  absent  in  the  latter

proceeding of the case. I heard argument of the case from ld. advocate for

accused.

POINT FOR DETERMINATION IN THE INSTANT CASE IS:

4. Whether  the  accused  dishonestly  misappropriated  complainant’s

movable  properties  mentioned  in  the  list  and  thereby  committed  an

offence punishable u/s 403 of IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

5. Rumi Ray, complainant of this case deposing as p.w.1 stated that her

marriage with accused was solemnized in the year 2015 as per social rites

and customs. After marriage, she led conjugal life with accused. They led

conjugal life happily about 6 months. Thereafter, accused used to assault

upon  her  on  demand  of  Rs.50,000/-  and  one  four  wheeler.  Accused

neglected her saying that she had brought less dowry articles.  One girl

child born to her in the year 2016 and after her birth, accused increased

torture upon her. Accused tortured her due to giving birth to a female child
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and therefore,  demanded one lakh rupees.  Accused tried to assault  her

daughter. Accused drove out her from house in the year of 2016, in the

month of October, keeping her ornaments. Thereafter, she was again taken

to the house of accused from her house. But, accused drove out her again

saying that he would not lead conjugal life with her. Thereafter, she lodged

this case coming to house. On 02-01-18, as per order of Court, she went to

bring her articles which were given to her at the time of marriage. But,

accused did not return all her articles and gave only furniture. Accused did

not return cash amount of Rs.50,000/- and the ornaments mentioned in the

list. 

6.     In her cross-examination, p.w.1 stated that prior to lodging of this

case,  she lodged a Misc.  case being the no. 438/17, u/s 125 of Cr.  P.C.

against accused and a case vide no. G.R.-3831/17, u/s 498 IPC. These case

are under trial in the Court. She deposed in both of those cases. She had

love  and  affectionate  relation  with  accused  and  their  marriage  was

solemnized in the ‘Mahamaya’ temple, at Bogribari. She forgets the date of

her marriage. She stated in her maintenance case that after marriage, she

and accused had led conjugal life in the house of accused’s aunt Rina Ray.

Her father gave articles to her as dowry which are mentioned in the list. His

father is a plumber. The articles which she has mentioned in her list usually

seen in every house and such articles are found in shops to purchase. She

did not mention description and specification about her articles mentioned

in the list for proper identification of the same. She did not submit any

voucher or document in support of her claims regarding articles mentioned

in the list. Her house is situated at Khudimari Part-II. She did not give the

list of  her articles in her maintenance case and in 498-A IPC case.  She

mentioned in paragraph 5 of her complaint that accused had driven out her

from house on 17-08-16. She mentioned the date of driving her out from

house by accused on 17-10-16 in paragraph 3 of her maintenance case. In

her  ejahar,  she  mentioned  the  date  of  driving  her  out  from  house  of

accused as on 10-10-16 in the G.R. case. It was ‘Biswakarma’ Puja on that

day,  she took shelter in her father’s house. She did not mention in her

complaint  petition  of  this  case  that  she  had  wanted  the  articles  from

accused and accused refused. She did not prepare list of articles which she



4

had received at the time of marriage. She did not give any description,

weight, etc. of the ornaments which had received at the time of marriage

as mentioned in the list for identification. She did not mention size, colour,

wide, etc. of the articles which were mentioned in the 12th number of the

list. She did not mention manufacture’s name of the water pump machine.

Her father gave articles and her father did not lodge any case to get return

back the same. She mentioned in paragraph no. 2 of her maintenance case

that she had given Rs.47,000/- to accused at the time of marriage. There is

no written proof about the fact that accused took articles mentioned in the

list in his house after taking in his possession. The order dated 2/1/2018 did

not mention description, etc., of the articles and she also took zimma of the

articles  without  mentioning description,  size,  etc.  of  the seized articles.

Police  was  present  at  the  time  of  bringing  the  articles.  Ext.-A  is  the

‘Zimmanama’ and she received the articles as mentioned by Police. She

did not furnish any document to prove the fact that articles mentioned in

Ext. A belonged to her. She denied that articles mentioned in Ext.-A were

not  belonged to her and same belong to accused.  She denied that  the

articles mentioned in Ext.-A were not given to her at the time of marriage

as gift.  She denied that accused has right and deserved to receive the

articles  of  Ext.-A.  She  denied  the  other  suggestions  made  by  defence

counsel for accused.

7.    Thus, p.w.-1 got articles mentioned in her list except ornaments and

Rs. 50,000/-. P.w.-1 stated that accused assaulted and drove out her from

house in the year 2016 keeping her ornaments. From cross-examination of

p.w.-1, it is cleared that she failed to mention description and specification

of her articles in the list for proper identification. Evidence of p.w.-1 did not

show that she had gone to the house of accused to bring her articles and

accused refused to return her articles. However, refused to return is not

amount to misappropriation property. P.w.-1 went to house of accused to

recover  her articles as per order of court  dated 2/1/2018. She took the

articles in her custody namely 1) steel Almirah, 2) show case, 3) dressing

table, etc.,  mentioned in ext.-A. So,  accused did not misappropriate the

said articles and therefore, she could recover the said articles from house

of accused. Complainant did not get her ornaments from house of accused.
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Complainant in her petition stated that accused sold her gold finger ring

and a pair of earring. But, she did not say in her evidence that accused had

sold  her  ornaments.  She  also  did  not  adduce  any  other  independent

witness in support of her claim. P.w.-1 stated that she was driven out from

house of accused. But, she failed to mention specific date on which she

was driven out. She mentioned in paragraph 5 of her complaint petition

that she was driven out on 17/8/2016. She stated in her maintenance case,

she was driven out on 17/10/2016 and she mentioned in her G.R. case, she

was driven out on 10/10/2016. So, the fact that accused drove out p.w.-1

from  his  house  keeping  her  ornaments  is  doubtful.  P.w.-1  stated  that

accused tortured her and demanded Rs. 1 lakh. But, p.w.-1 did not mention

in her evidence regarding manner of torture and injury sustained by her

due to assault by accused. The fact that p.w.-1 did not get her ornaments

at the time of search and seizure of her articles in the house of accused is

not  enough  to  hold  that  accused  retained  ornaments  of  p.w.-1  to

misappropriate it without evidence in this regard. Therefore, it is unsafe to

hold accused for committing offence punishable u/s 403 IPC.                

8. In view of the above discussion of evidence on record, I am of the

opinion  that  complainant  side  has  failed  to  prove  the  offence  against

accused beyond all reasonable doubt. Therefore, accused is acquitted from

the offence u/s 403 IPC on benefit of doubt and set at liberty forthwith. Bail

bond stands in favour of accused person is extended for another period of

six months in view of section 437A of Cr PC.

9. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 15th  day of July, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1 Rumi Ray, (Complainant)

    

2. PROSECUTION EXHIBITS:- Nil.

3. DEFENCE WITNESS: -    Nil.

                               Addl. C.J.M, Dhubri 


